Case 4:19-cv-00135-JHM-HBB Document 1 Filed 10/01/19 Page 1 of 4 PagelD #: 1 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
AT OWENSBORO 

(FILED ELECTRONICALLY) 


CIVIL ACTION NO. 4:19-CV-135-JHM _ 

UNITED STATES OF AMERICA PLAINTIFF 


vs. 


TINA L. PRESSLEY DEFENDANT 

A/K/A TINA L. CHOATE 

120 Victory Street 

Mortons Gap, KY 42440-2029 


COMPLAINT FOR FORECLOSURE 


Plaintiff, the United States of America, states as follows: 

1. This is a mortgage foreclosure action brought by the United States of America on 
behalf of its agency, the United States Department of Agriculture Rural Housing Service also 
kn own as Rural Development (hereinafter collectively “RHS”). 

2. Jurisdiction arises under 28 U.S.C. § 1345. Venue is proper in this judicial 
division, where the subject property is located. 

3. RHS is the holder of a promissory note (“the Note”) executed for value on July 
14, 2010 by Defendant Tina L. Pressley also known as Tina L. Choate (“the Borrower”). The 
principal amount of the Note was $100,500.00, bearing interest at the rate of 4.6250 percent per 
annum, and payable in monthly installments as specified in the Note. A copy of the Note is 
attached as Exhibit A and incorporated by reference as if set forth fully herein. 
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4. The Note is secured by a Real Estate Mortgage (the “Mortgage”) recorded 
July 15, 2010, in Mortgage Book 992, Page 726, in the Office of the Clerk of Hopkins County, 
Kentucky. Through the Mortgage, the Borrower, unmarried, granted RHS a first mortgage lien 
against the real property including all improvements, fixtures and appurtenances thereto at 120 
Victory Street, Mortons Gap, Hopkins County, Kentucky (the “Property”) and described in more 
detail in the Mortgage. A copy of the Mortgage is attached as Exhibit B and incorporated by 
reference as if set forth fully herein. 

5. To receive subsidies on the loan, the Borrower signed a Subsidy Repayment 
Agreement authorizing RHS to recapture, upon transfer of title or non-occupancy of the 
Property, any subsidies granted to the Borrower by RHS. A copy of the Subsidy Repayment 
Agreement is attached as Exhibit C and incorporated by reference as if set forth fully herein. 

6. The United States does not seek through this action to impose personal liability 
against the Borrower for the Borrower’s default on the Note and Mortgage. On April 7, 2017, 
the Borrower filed a Chapter 7 bankruptcy petition in the Bankruptcy Court for the Western 
District of Kentucky, Case No. 17-40368. The Bankruptcy Court granted the Borrower a 
discharge from personal liability on August 8, 2017. 

7. The Borrower has defaulted on the Note and Mortgage by failing to make 
payments when due. 

8. RHS has, in accordance with the loan documents, accelerated the loan and 
declared the entire principal balance, together with all accrued and unpaid interest and all other 
sums due under the loan documents, to be due and payable. Further, RHS sent notice to the 
Borrower of the default and acceleration of the loan. 
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9. In accordance with the loan documents, the United States is entitled to enforce the 
Mortgage through this foreclosure action and to have the Property sold to pay all amounts due, 
together with the costs and expenses of this action. 

10. The unpaid principal balance on the Note is $87,175.14 with accrued interest of 
$18,192.90 through September 16, 2019 with a total subsidy granted of $4,226.24, escrow 
charges of $1,106.94, late charges in the amount of $130.48, and fees assessed of $13,300.71, for 
a total unpaid balance of $124,132.41 as of September 16, 2019. Interest is accruing on the 
unpaid principal balance at the rate of $12.6231 per day after September 16, 2019. 

11. The Property is indivisible and cannot be divided without materially impairing its 
value and the value of RHS's lien thereon. 

12. The United States’ mortgage enabled the Borrower to purchase the property and is 
therefore a purchase money mortgage. The United States is unaware if the Borrower has a 
spouse, but even if such spouse existed, pursuant to KRS 392.040(1), any surviving spouse shall 
not have a spousal interest in land sold in good faith after marriage to satisfy an encumbrance 
created before marriage or to satisfy a lien for the purchase money. 

13. There are no other persons or entities purporting to have an interest in the 
Property kn own to the Plaintiff. 

WHEREFORE, Plaintiff, the United States of America, on behalf of RHS, demands: 

a. In rem judgment against the interests of the Borrower in the Property in the 
principal amount of $87,175.14, plus $18,192.90 interest as of September 16, 2019, and 
$4,226.24 for reimbursement of interest credits, escrow charges of $1,106.94, late charges in the 
amount of $130.48, and fees assessed of $13,300.71, for a total unpaid balance due of 
$124,132.41 as of September 16, 2019, with interest accruing at the daily rate of $12.6231 from 
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September 16, 2019, until the date of entry of judgment, and interest thereafter according to law, 
plus any additional costs, disbursements and expenses advanced by the United States; 

b. That the United States be adjudged a lien on the Property, prior and superior to 
any and all other liens, claims, interests and demands, except liens for unpaid real estate ad 
valorem taxes; 

c. That the United States' lien be enforced and the Property be sold in accordance 
with 28 U.S.C. §§ 2001-2003 subject to easements, restrictions and stipulations of record, but 
free and clear of all other liens and encumbrances except liens for any unpaid ad valorem real 
property taxes; 

d. That the proceeds from the sale be applied first to the costs of this action, second 
to any ad valorem real property taxes, if any, third to the satisfaction of the debt, interest, costs 
and fees due the United States, with the balance remaining to be distributed to the parties as their 
liens or interests may appear; 

e. That the Property be adjudged indivisible and be sold as a whole; and 

f. That the United States receive any and all other lawful relief to which it may be 
entitled. 


UNITED STATES OF AMERICA 

RUSSELL M. COLEMAN 
United States Attorney 

s/ William F. Campbell _ 

William F. Campbell 
Katherine A. Bell 
Assistant United States Attorneys 
717 West Broadway 
Louisville, Kentucky 40202 
Phone: 502/582-5911 
Fax: 502/625-7110 
bill.campbell@usdoi.gov 

Katherine.bell@usdoi .gov 
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CIVIL COVER SHEET 


The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as provided 
by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating 
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.) 
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(EXCEPT IN U.S. PLAINTIFF CASES) 


County of Residence of First Listed Defendant HOPKINS _ 
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Form RD1940-16 
(Rev. 7-05) 


UNITED STATES DEPARTMENT OP AGRICULTURE 
RURAL HOUSING SERVICE 


PROMISSORY NOTE 


OMB No. 0575-0172 

a**.. ancon 


Type of Loan section 5 02 



Date: 07/14 20 J£ 


SATISFIED 

This_day of _,20 

United States of America 

By:- 

Title:_ 

USDA, Rural Housing Services 


120 Victory St 

(Property Address) 

Mortons Gap . Hopkins . KY 

- * (CltyorT own)-J=H5J- -(3555- 

BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 

States of America, acting through foe Rural Housing Service (and its successors) ("Government”) S mo .500.00 _ 

(this amount is called “principal"), plus interest 

INTE RES T Interest will be charged on the unpaid principal until foe full amount of the principal has been paid. I will pay 
interest at a yearly rata of 4.6250 %. The interest rata required by this section is the rate I will pay both before 

and after any default described below. 


PAYMENTS. I agree to pay principal and Interest using one of two alternatives Indicated below: 


I. Principal and interest payments shall be temporarily deferred. The interest accrued to___ 

shall be added to the principal. The new principal and later accrued interest shall be payable in 396 regular amortized 
installments on the date indicated in foe box below. I authorize foe Government to enter foe amount of such new principal 

here: $_and the amount of such regular installments in the box below when such amounts have been 

determined. I agree to pay principal and interest in installments as indicated in the box below. 

II. Payments shall not be deferred. I agree to pay principal and interest in installments as indicated in 

the box below. _ 

I will pay principal and interest by making a payment every month. 

I will make my monthly payment on foe 14 th day of each month beginning on August 14 2010 and 

continuing for 395 months. I will make these payments every month until i have paid all of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal. If on July 14 _. 1 2043 , 1 still owe amounts under this note, I will pay those amounts in full on 
that date, which is called the "maturity date." 

My monthly payment will be S 495.32 _.- I will make my monthly payment at t-.hn post: nffir.n address- 

noted on mv hi nine sr.atsmsnt - or a different place if required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on foe date of the advance as shown in foe Record of Advances 
below. I authorize the Government to enter the amount and date of foe advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the 'Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not inconsistent with the express provisions of this note. 


According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control 
number. The valid OMB control number for this information collection is 0575-0171 The time required to complete this infoimation collection is estimaied to 
avenge 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the coilcction of information. 
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N 


Account #1 


LATE CHARGES. If the Government has not received the full amount of any monthly payment by 

writing that I am making a prepayment 



_— r- jjqtc I undaratand and agne that the Government may at any time assign this note without my 

the term "Government" wll mean the aeetflnae. 

„ ncr , IT ccuumfre CERTIFICATION. 1 cartfy to the Government that I am unable to obtain sufficient credit 
from otLfso^S^SIbie rates and SS for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

the entire loan. 

;SSsSss.«!Ksa i S:s:3S 

Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government’s reflations. 

CREDIT SALE TO NONPROGRAM BORROWER The provisions of the paragra phs entitled ere 

nonprogram loan pursuant to section 502 of the Housing Act of 1948. 

depart. 

default, t 

«■ ■** 2"J“ itartoMto be paid back by ma for all ol it, coste and expenses in 

reasonable attorney’s fees. 



( 
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Account 



N0TICE& Unless amicable law requires a different method, any note® that must be given to ms under Mb note wi be 
given by delivering ft or by mailing It by first class mall to me at tha property address listed above or at a different address if 
I give tbs Government a notice of my different address. Any nodes that must be given to the Government will be given by 
^ii^ j it^y USDA Aural Bousing Service, c/o Customer Service Branch 

p»«fc office rasas. at. Louie. MO S3166-- or at a different address if I am given a notice of that 

different address. 


OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person is fully and 
personaly obligated to keep all of the promises made In this note, including the promise to pay the full amount owed. 

Any person who fe a guaranto, surety, or endorser of this note la also obligated to do these things. The Government 
may enforce Its rights under this note against each person Individually or against aH of us together. This means that any 
on8 of us may be required to pay all of the amounts owed under this note. The term "Borrower" ahail refer to each 
person signing this note. 

WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment” means tha right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persona that amounts due have not been paid. 


WARNING: Failure to hilly disclose accurate and truthful financial Information In connection with my loan 
application may result In tha termination of program assistance currently being received, and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 


ii 



Sol 


Borrower 


Seal 


Seal 


Borrower 


Borrower 


r~ RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

ft vs 


«)$ 


(1212 


r»s 


f91S 


LL£L2 


ravs 


OOtt 


0212 


f*VS 


mis 


LLSli 


f51S 


(12) $ 


0212 


rsis 


(131$ 


mi 


(7)$ 


(14)$ 


(21)$ 


_ 



T 

OTAL $ 1 
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JUL 1 4 20W 


Form RD 35S0-14 KY 
(Rev. 12-05) 


[Sp*c« Above This Line For Recordiag Dale] 


United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 


Form Approved 
OMB No. 0575-0172 


THIS MORTGAGE ("Security Instrument") is made on July 14. 

The mortgagor« Tina L . Prelacy, a aingle pecsoa 


2010 


{Date] 


("Borrower”). 


This Security Instrument is given to the United States of America acting through the Rural Housing Service or successor anencv United 
Stems Department of Agriculture ("Lender”), whose address is Rural Housings*™ c^aliaSswvicing^L^dS? 
Department of Agriculture, P.O. Box668S9, St Louis, Missouri 63166. 8 U * Wer * UniI “ SMcs 

* H " der ““derJhe fcllowing promissory notes and/or assumption agreements (herein collectively called “Note”) 
pSSntte^mSltr aSSU " 1Cd ^ ' T0Wer “ d Wh,ch provide for monthl >' P^ TOents > with *c fell debt if not paid esrlier, due and 


Date Of Instrument 

July 14, 2010 


ftfflfitMl Amwffl Maturity Date 

$ 100,500.00 July 14 , 2043 


TWs Security lnstrument secures to Lender; (a) the repayment of the debt evidenced by the Note, with interest, and all renewals. 
SSv" 5 N<HCi 9) the ***”•"“ of <**W suiw. with interest advancedunder paragraph 7 to 


£ d r ??£' 0 £ ^ure of my payment assistance and subsidy which may be grented^^BomS^eStop^S^ 

i^JLISXoiSSti PUlPMe ’ 0W6r d °“ t"** »««• “ d wnve y » ^he following described 

Bopkina .State of Kentucky 


which has the address of 120 Victory Street 

[Street] 

Kentucky 42440 [zip] ("Property Address”); 


Mortons Gap 

(City) 


AC Z r ^? B ‘° the P ° perw ° rk R * duc,i ° n * c ‘ 0f im ^persons are required to respond to a collection of information unless it displays a 
valid OMB control number. The valid OMB control number for this information collection is 0575-0172. The time required to complete 
thts information collection is estimated to average IS minutes per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 

Page l of 6 
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Security Instrument All of fee foregoing is referred to m this Security Instrument as the "Property." y 

•*« ofHe «*»hMby convert and has the right to pm 

SKT-"- —— ■» ■— 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

p4»teS»'iS?SS 5 SKSJ?k»jbbM *• *• 

i «JL F °?i?* 5®“* Ta *“ “ d Insunutoe. Subject to applicable law or to a written wahwty Lender Borrower shall nav to 
m wifeljy Ittymefes are due under the Note, until the Note is paid in full, a sum ("Funds") forte) ^-w 
taxes and assessments which nay attain priority over this Security Instrument as a lien cm fee ProDatv fl>\ vearlv leLfFniH 
p^mrats or ground rents cm fee Property, if any; (c) yearly hazard or property insurance premiums' 'and (d) yearly flood 
insurance premiums, if any. These items am called "Escrow Items." Lendermav at anv fenecollett and hoiH^mX, 
amoum not to exceed the maximum amount a lender for a federally related mortgage loan mav reouire for Borrower's m™™, 
^ deml S f? an ® M P«w«feMw Act of 1974 as amended ftwntoetoS^lJSc^ 2m el 

° r federal rB 8 ulfltion 11181 app 1 ^ to fee Funds sets a lesser amount Ifso, Lendwmsy at 
^ hold Funds in an amount not to exceed the lesser amount Lender may estimate the amount of Funds due 
appfebte'lavf CUmmt ** and "a 40 ®* 16 estimates of expenditures of future Escrow Items or otherwise in accordaSevS 

The Funds shall be held by a federal agency (including Lender) or in an ins tit ution whose deposits are insured bv a 
federal agency, instrumentality, or entity. Lender shall apply the Funds to pay fee Escrow Items. Lender mav not eharee 
Borrower for holding and applying fee tads, annually andyring fee escrow^cmi^^Stf^^Tt^a! 
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge However Lender mav 
require Borrower to pay a one-tune charge for an independent real estate tax reixS 

J^Sf*,** U lSS»i^ aWe previde# ofeenwse- Unless an agreement is made or applicable few requires interest to 

?» *f|Sy B T > ^.*T M g” tor f™"* 80B *e Funds. Borrower and^endermay agree 

in writing, however, feat interest shall be paid cm fee Fluids. Lander shall give to Borrower, without charae an annual 

nrad<Trhl pLd^ to „ the Funds “d paipose for which each debit to fee’Funds was 

018 “* £ un £ F e .P 1 f^f 1 MwWfeoiiri security for all sums secured by this Security Instrument. 

amounts permitted to be held by applicable law. Lender shall account to 
^ ®! tce ^ fen*.™ accordance wife the requirements of applicable law. If fee amount of fee Funds held by 

cMeBtHTOSMr^Jial/^t^^Iw f!!H Escrow ltens wfacn doe, L«3er may so notify Borrower in writing, and, in sucli 
no more than twelveSnt%™™tsTL^S^dfei^ Bonx>wershaIlmake “P ** deficiency in 

FumfaMdWjlJii ^i££ see Hf ed by .? i l S ^ ity ferment. Lender shall promptly refond to Borrower any 

If r LeBd ^ shall acquire or sell the Property after acceleration under paragraph 22, Lender, prim- to the 

the sums sec^rSb?fef ^ ^ *'** ttae ° f 8Cquisition ° r8a,e “* *&&>* 

f ~JL of , Pa r nC ?n Wlic«f>}e few or Lender's regulations provide otherwise, all payments received by 

^ fcHowingorder of priority: (1) to advances forfee preservation or 
m -“ft”””” 1 « ^ h*®; (2) to accrued interest due under the Note; (3) to principal due under 

^ eXr °u ,tems mder P® 8 ^ 2; (S) to late charges end ofeer fees and charges 
4. Chaises, Liens. Borrower shall pay all taxes, assessments, charges, finer and impositions attributable tom Pro 
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Boirower shalf 
mesa obligations in fee manner provided in paragraph 2, or if not paid in that manner, Borrower »t»wH pay them on time 
rara^Jh *4 Borrower shall promptly foraisltto Lender all notices of amounts to be paid under this 

paragri|h. If Borrower makes these payments directly, Borrower shall promptly femish to Lender receipts evidencing fee 

aaBssas mr.-gis 

?i c0ntests in good faith the lien by, or ffisagainst enforlemStTfTelknS, fiSiSdE 
vriuch in the Lender's opinion 1 operate to prevent tins enforcement of fee lien; or (c) recures from fee hoideroffee lien an 
agreement satisfactory to Und& subordinating fee lien to this Security Instrument If Lender determines that anv Dart of fee 
Propwly is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice 
tte^^n^ofncKtoe Borrower sba11 *e lwn OT take one or more of fee actions set forth above within ten (10) days of 
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and charges **1™* “* or hereafter be required by regulations of Lender, 

uj - - ?m S, r .^^ P* 0868 connect > on with any full or partial release or 

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
prep«ly ms^ed againsttossby fir* hazard, included wifeinthe termTxtended coverage- amiany otherKcKK 
f ° r 1 ?* K b,t en . <ler re< i uircs mswance. This insurance shall be maintained in the amounts and for the 
P£*®*®** ^derreqinres. The inaira- providing die insurance shall be chosen by Borrower subject to Lender’s approval 
** “B W Monabfe wit hhel d. Borrower bits to maintain coverage described above, at Lender's optionumder 

may obtain coverage to protect Lenders nghts in the Property pursuant to paragraph 7. p 

All insinance policies and renewals shall be in a form acceptable to Lender aid shall include a standard 
i Lendershall have the nght to told the policies and renewals. If Lender requires. Borrower shall promptlygwe to 
Lmderall receipts of pad premiums and renewal notices. In the event of loss. Borrower shall give prompt notice to the 

^^ | W®ttopn»foflo«ifno*matoprein|it^byBorrower. * 

Uhtess Lender ami Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of 
die Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened, ff fee 
restoration or repair is not economically feasible or Lender's security would be lessened, die insurance proceeds shall be 
applied to die sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If 
amower abandons die property, or does not answer within thirty (30) days a notice from Lender that die insurance carrier 
has^fared to settle a claim, then Lender may collect die insurance proceeds. Lender may use the proceeds to repair or 
rwtore die Property or to pay sums secured by this Security Instrument, whether or not then due. The thirty (30) day period 
will begin when the notice is given, 7 * 

_-.. tJnleg ! L ? >d ”? ffit Bonoww otherwise agree in writing, any application of proceeds to principal shall not extend or 
postpone the due date of die moodily payments referred to in paragraphs 1 and 2 or change the amount of die pa yments If 
attar acceleration the Property u acquired by Lender, Borrower's right to any insurance policies and proceeds remitting from 
danrage to die Property pnor to the acquisition dull pass to Lender to the extent of die sums secured by this Security 
Instrument immediately prior to the acquisition. 7 7 

6. Preservation, Maintenance, and Protection of the Property; Borrower’s Loan Application; Leaseholds. 
Borrowe r shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the 
PnqMrty. Bomrwer shall maintain the improvements in good repair and make repairs required by Lender. Btorower «h»n 
comply with all laws, ordinances, ami regulations affecting the Property. Borrower shall be in default if any forfeiture action 
or proceeding, whether civil or criminal, is begun diet m Lender's good faith judgment could result in forfeiture of tile 
Property or otherwise materially impair fee lien created by this Security Instrument or Lender's security interest. Borrower 
msycure such a defeultby causing the action or preceding to be dismissed wife a ruling that, in Lender's good faith 
detemunahon, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of fee lien created 
by feu Security Instrument or Lender’s security interest Borrower shall also be in default ifBorrower, during fee loan 
application process, gave maternity false or inac c ura t e information or statements to Lender (or Med to provide Lender wife 
amr material information) in connection with the loan evidenced by the Note. If this Security tnstmm wit is on a w«»Fk> h 
B orrower shall comply wife ail the provisions of fee lease. IfBorrower acquires fee tide to fee Property, the leasehold and 
the fee title shall not merge unless Lender agrees to the merger in writing. 

7. Protection of Lender's Rights hi the Property. If Borrower foils to perform fee covenants and 
contained m this Security instrument, or there is a legal proceeding diet may significantly affect Lender's rights in the 
Property (such as succeeding m bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then 
Umdw nuty do and pay for whatever is necessary to protect dm value of the Property and Lender's rights in fee Property. 
Lenders actions may include paying any sums secured by alien which has priority over tins Security instrument, appearing m 
«Hirt, paying reasonable attorneys’ foes and entering on fee Property to mate repairs. Although Lender may take action under 
this paragraph 7, Lender is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 
Security Instrument. Unless Borrower aid Lender agree to other terms of payment, these amounts shall bear interest from the 
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting 
payma&t 

8. Refinancing. If at any time it shall appear to Lender feat Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source, at reasonable rates and terms for brans for similar purposes, Borrower will, upon the 
Lender s request, apply for and accept such loan in sufficient amount to pay the note and any indebtedness secured hereby in 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give 

Borrower notice at fee time of or prior to an inspection specifying for ft,, 

10. Condemnation. The proceeds of any award or clannror damages, direct or consequential, in connection wife any 
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and 
shall be paid to Lender. In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by 
this Security Instrument, whether or not then due, with any excess paid to Borrower. In fee event of a partial t»ir.> g of the 
Property in which fee fair market value of the Property immediately before fee taking is equal to or greater than the amount of 
fee sums secured by this Security instrument immediately before fee taking, unless Borrower and Lender otherwise agree in 
writing, fee sums secured by this Security Instrument shall be reduced by the amount of fee proceeds multiplied by fee 
following fraction; (a) fee total amount of fee sums secured immediately before the taking, divided by (b) the fair market 
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Pr °? erty is fiSAmount Sfft? 

aansMoired berebyunmcdiaiety before the taking, unless Borrower and Leader ofeertfse agree in ^tinuto unl«s 

^SLs^S^. P^OVldeS, thC pr ° Ceed5 *^ lbe W&d to the sums secured by this Secmt^tastrSfwhette^ 

i f * 


award or settle a claim for_ 

given. Lender is authorized to coj 


n . , : v w iiwtyi*u him uw wjjusiwor tfuns io maxe an 

Bommec fells to reswmd to Leader within thirty (30) days after the date the notice is 

ggsMsgicss^ tstesss & rf o£LSrrr £ 

^ Fertearrace By Lender Not a Waiver. Extension of the time for payment or 

modification of amortization of the sums secured by this Security Instrument granted by i*><" to Borrower and*anv 

cot operate to releasethe liability of the original Borrower or Borrower's successors in 

S byL “ d “'"*“* 8i w "****'«"**» 

- ft*—? "* AssjgasBouiid; Jteint and Several Liability; Co-signem. The covenants and agreements of this 

Secm% in^um ant shall, b ind and benefit the successors and assigns of Lenderand Borrower, subject to Aeprovisions rf - 
1582* jj, C0V * t ^ t lr and ^** raeat8 *k»H be joint and several. Any Borrower w&> co-signs this Security 

f™? wer designees by notice to Lender. Any notice to Lender shall be given by fust 
class mall to Lenders wdr^s stated teta or any other address lender designates by notice to Bonower Anv notice 
SeCmty Ihitniment ^■*“* *»■****** to **** been given toBorrowerorLender when given as jwovSfe 

14, Governing Law; Severability. This Security Instrument shall be governed by federal law. In the event that anv 
provision or clause of this Security Instrument or die Note conflicts with applicable law, wvfe <v*nfu<-t <^ | no t n <?«*.» 
provisions of this purity Instrument or the Note which can be given effectwdmS the conflicting provision. To this end the 

**“ No , te are declared to «* severable. This SS shall be subject to fee 
present regulations ofUndcr, and to its fliture regulations not inconsistent with fee express provisions hereof All powers and 

ss'i'/s,t=,” t 2Srs - -"ss ^ 

Instrumcnf° rrOWer '* ® OTrower “knowledges receipt of one conformed copy of the Note and of this Security 

• t ■ I 6 ; Transfe r of t he Prop erty ora fitoefidal Interest in Borrower. If all or any part of fee Property or any interest in 
? L .^Jf f^ d n° r 8 term .* re ^ r th *“ th ^ c ( 3 . ) y««s. leased wife an option to purchase, sold, or transferred (or if a beneficial 

SSt^fatiteSfiM^Sre^Sate* 1 ^ B °"SfeilofS P ™* written “"“^' 

r*?;, Nondiscrimination, If Borrower intends to wli or rent fee Property or any part of it and has obtained Lender's 
i 8 ? S W any<M ? futbonzed to act for Borrower, will refuseto negotiate for the sale or rental 

® otherwise make unavailable or deny fee Ptopeity to anyone because of race, color religion, sex 

01 status, and (b) Borrower recognizes as illegal and hereby disclaims and will not 

comply with or attempt to enforce anv restrictive covenants on Humiima «m ___« ^ 


r* ■ Z — ■ ?7? w i«v«uwL«a aa incgai anu ncrcoy disclaims ana will not 

p age or famiiia/status * ■ reSnctlve covenants on dwelling relating to race, cote-, religion, sex, national origin, 

18. S ale of Note; Change of Loan Servicer. The Note or a partial interest in fee Note (together wife this Security 
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 

r C0 ^ < £f;° nthy due , under ^ Note “d this Security Instrument. There also 

may be one or more changes of fee Loan Servicer unrelated to a sale of fee Note. If there is a change of fee Loan Servicer 
Borrowerwill be gWen written notice of'fee change in accordance with paragraph 13 above and applicable law The notice 
wtll state fee name and addre* of fee new Lton Servicer and fee address totK paymSsKIE S 

19. Uniform Federal Non-Judicial Foreclosure. If a uniform federal non-judicial foreclosure law applicaWr to 

UStrUment " twtaf ^11 taw fee option to foreclose this instrument in accordance wife 

20. IbtariMi Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 

hazar dous substances on or m fee Property. The preceding sentence shall not apply to the presence, use, or «»n nge on fee 
J^operty of small quantities of hazardous substances that are generally recognized to be appropriate to normal residential uses 
and to maintenance of fee Property. Borrower shall not do, nor allow anyone else to do, anything affecting fee Property feat 
is in violation of any federal, state, or local environmental law or regulation. 6 rropeny 
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Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any 
governmental or regulatory agency or private party involving the Property and any hazardous substance or environmental law 
Sr regulation of which BoJroter has actual knowledge. If Bonower learns, or U notified by anT^v^^tel orregulatory 
authority, that any removal or other remediation of any hazardous substance affecting the Property is necessary. Borrower 
shall promptly take all necessary remedial actions in accordance with applicable environmental law and regulations. 

As used in this paragraph "hazardous substances" are those substances defined as toxic or hazardous substances by 
environmental law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic 
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As 
used in this paragraph, “environmental law” means federal laws and regulations and laws and regulations of the jurisdiction 
where the Property is located that relate to health, safety or environmental protection. 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security instrument 
held by Lender and executed or assumed by Borrower, and default under any other such security instrument shall constitute 
default hereunder. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. SHOULD DEFAULT occur in die performance or discharge of any obligation in this instrument or secured by this 
instrument, or should any one of the parties named as Borrower die or be declared an incompetent, or should any one of the 
partws named as Borrower be discharged in bankruptcy or declared an insolvent, or make an assignment for the benefit of 
creditors. Lender, at its option, with or without notice, may: (a) declare the entire amount unpaid under the note and any 
indebtedness to Lender hereby secured immediately due and payable, (b) for the account of Borrower incur and pay 
reasonable expenses for repair or maintenance of and take possession of operate or rent foe Property, (c) upon application by 
it and production of this instrument, without other evidence and without notice of bearing of said application, have a receiver 
appointed for the Property, with the usual pcwers of receivers in like cases, (d) foreclose this instrument as provided herein or 
by law, and (e) enforce any and all other nghtsand remedies provided herein or by present or figure law. 

23. The proceeds of foreclosure sale shall be applied in the following order to foe payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a competent court to be 
so paid, (c) the debt evidenced by the note and ail indebtedness to Lender secured hereby, (d) inferior liens of record required 
by law or a competent court to be so paid, (e) at Lender's option, any other indebtedness of Borrower owing to Lender, and (f) 
any balance to Borrower. At foreclosure or other sale of all or any part of the Property, Lender and its agents may bid and 
purchase as a stranger and may pay Lender’s share of the purchase price by crediting such amount on any debts of Borrower 
owing to Lender, in foe order prescribed above. 

24. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for valuation, 
appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an action for a deficiency judgment or 
limiting foe amount thereof or the time within which such action may be brought, (c) prescribing any other statute of 
limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (e) limiting the conditions 
which Lender may by regulation impose, including the interest rate it may charge, as a condition of approving a transfer of foe 
Property to a new Borrower. Borrower expressly waives the benefit of any such state law. Borrower hereby relinquishes, 
waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy. 

25. Release. Upon termination of this mortgage, after payment in full, the mortgagee, at Borrower’s expense, shall 
execute and file or record such instruments of release, satisfaction and termination in proper form pursuant to the 
requirements contained in KRS 382.365 

26. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with 
this Security Instrument, the covenants and agreements of each rider shall be incorporated into and shall amend and 
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument 
[Check applicable box] 

□ Condominium Rider □ Planned Unit Development Rider □ Other(s) [specify] 


BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 6 of this 



(Borrower) 


[SEAL] 
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STATE OF KENTUCKY 
COUNTY OF Hopkins 


-} 


ACKNOWLEDGMENT 


Before me, 
County of _ 


Joe A. Evans III 


_, personally appeared. 


_ , a Notary Public in and for the 

Tina L. Pressley, a single person. 


instrument on the 14th d ay of. July 


who acknowledged that she 

. 2010 as her 


_ executed the foregoing 
free act and deed. 


WITNESS my hand and official seal this 
[SEAL] 


14th _ day of July 


2010 . 




_Notary Public 


My commission expires: 


10 - 1-2011 


PREPARER’S STATEMENT 

The form of this instrument was drafted by the Office of the General Counsel of the United States Department of Agriculture, and 
the material in the blank spaces in the form was inserted by or under the direction of: 

Joe A. Evans HI 


Frymire a Ehrans Peyton Teague & Cartwright, P.O. Bex 695, MadijSffile, 42431 


( Address ) 


RECORDER’S CERTIFICATE 


STATE OF KENTUCKY 
COUNTY OF__ 


} 


ss; 


1 ,. 


Clerk of the County Court for the County aforesaid, do certify that the 
day of_ 


foregoing mortgage was on the___ 

lodged for record_at_o'clock_M., whereupon the same, with the foregoing and this certificate, have been duly 

recorded in my office. 

Given under my hand this__ day of->-* 


Clerk of 

By_ 


County Court 


_, D.C. 


Page 6 of 6 




































Case 4:19-cv-00135-JHM-HBB Document 1-3 Filed 10/01/19 Page 7 of 7 PagelD #: 15 


EXHIBIT - LEGAL DESCRIPTION 


PARCEL 1: The south half of Lots No. 73 and 74 as shown on plat of Morton Addition to 
Mortons Gap, Kentucky, recorded in Deed Book 89, page 125, Hopkins County Court 
Clerk’s Office, and beginning at the northwest corner of Kentucky Street and Crooked 
Street and running East 150 feet with the Kentucky Street to the corner of Lot No. 75 in 
said Addition; thence Northerly with the line of Lot 75, 75 feet to a marker tot be planted; 
thence Westerly parallel with Kentucky Street 150 feet to Crooked Street; thence Southerly 
with Crooked Street 75 feet to the point of beginning. 

There is reserved and excepted from the above described property the easternmost 15’ 
of the South half of Lot 74. 

All of the minerals within and underlying the above described property are reserved and 
excepted from this conveyance. 

PARCEL 2 : The northern one-half of Lots No. 73 and 74 as shown on plat of Mortons 
Addition to the City of Mortons Gap, Kentucky, recorded in Deed Book 89 at page 125, 
Hopkins County Court Clerk’s Office. 

Beginning at a stake in the East edge of Crooked Street 75 feet North of the intersection 
of Kentucky Street and Crooked Street; running thence N. 31-45 E. 75 feet to a stake, 
original comer in the South edge of a 10 foot alley; thence S. 58-15 E. 150 feet to a stake, 
corner of Lots Nos. 74 and 75 in the South edge of said alley; thence S. 31-45 W. 75 feet 
to a stake, formerly Mary Frances Thomas’ comer, now James A. Dugger’s comer; running 
thence with James A. Dugger's line, N. 58-15 W. and parallel with Kentucky Street, 150 
feet to the point of beginning. 

Being the same real estate conveyed by Jeffery T. Parker, et ux., to Tina L. Pressley, a 

single person, by deed dated July 14, 2010, and of record in Deed Book_, page 

_, Hopkins County court Clerk’s Office. 









Case 4:19-cv-00135-JHM-HBB Document 1-4 Filed 10/01/19 Page 1 of 2 PagelD #: 16 


Fann RD 3550-12 
(Rev.JMW) 


United State* Department of y 


Form Approved 
QMS No. 0573-0172 


JUL 1 4 2010 

Rn«l Honda* Serrteo^^jL 

subsidy repayment agreement *■1 



For all other transactions, the market value is the lower of the: 

Appraised v4uc as determined at the time of loan spproval/obligatu*. 
tf th eapplfcan t owns the building site 1 
value of the site. 

Market value of property located at: 

120 Victory St 


a dwelling will not 


Mortons Gap, KY 42440 

Less Prior Liens 

Less Subordinate Affordable Housing Products 

Percent of Original Equity 

(Determined by dividing original equity by the market value) 


* 100,500.00 

s 

Held by 

s 

Held by 

s 

s 

Held by 

* 100, 

Held by 

500.00 

s o.oo 


SO.00 

% 


4. If all loans are i _ 

' of open loans being piid. 



f 
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’ touts 
outstanding 

IH 

1.1 

Avenge interest rate paid 

2.1 3.1 4.1 

m _5% 

5.1 

6% 

6.1 

7% 

>7% 

0 - 59 

.50 

.50 

.50 

.50 

.44 

.32 

.22 

.11 

60 - 119 

.50 

.50 

.50 

.49 

.42 

31 

.21 

.11 

120 - 179 

.50 

.50 

.30 

.48 

.40 

.30 

.20 

.10 

180 - 239 

.50 

.50 

.49 

.42 

36 

.26 

.18 

.09 

240 - 299 

.50 

.50 

.46 

.38 

33 

.24 

.17 

.09 

300 * 359 

.50 

.45 

.40 

.34 

.29 

.21 

.14 

.09 

360 ft up 

.47 

.40 

36 

.31 

.26 

.19 

.13 

.09 


6. Calculating Recapture 

Cuncnt Market value 

LESS 

Original aaount of prior lien* and tub ordinate aSerdablc bousing products, 

KHS balance, 

gimndib closing 

Principal reduction at note rate, 

Original equity (see paragraph 3), and 
Capital improvements (see 7 CFR part 3550). 

EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragiaph 4 (if applicable). 

Percentage in paragraph 5, and 

Return on borrower's original equity (10054 - percentage in paragraph 3). 

EQUALS 

Value appreciation subject to recapture. Recapture due equals the lesser of this figure or 
the amount of subsidy received. 


Borrower agrees to pay recapture in accordance with this agreement 













